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3.     TRIBUNAL INFORMATION

INTRODUCTION

Couples whose marriage has failed are the right to have their marriage examined with a view of
receiving a decision as to whether or not their union was in fact a valid marriage.  With this in mind,
each diocese is obliged to establish a marriage tribunal and, in Canada we have regional tribunals
with branches in each diocese.  In the case of the Diocese of Grand Falls, it is a branch office of the
Halifax Regional Tribunal.

Each parish should possess preliminary interview forms, libellus forms, guidelines for the writing
of a case history and a form for witnesses. All these forms are completed at the parish level.  

FORMAL CASE

A formal request coming to the tribunal office should contain the following documents:

1) the preliminary investigation interview

2) the libellus

3) a detailed case history

4) baptismal certificate for the plaintiff and the respondent

5) a marriage certificate

6) divorce decree(s) absolute

The tribunal will then decide whether or not to accept the application.  If accepted, the tribunal
proceeds to make the plaintiff aware of its decision and continues the process from there.

The cost for an annulment is $750 which covers the costs of transcribing interviews, secretarial
services, etc.  Special provisions may be arranged for those unable to pay the full amount.

LACK OF FORM CASE

A lack of form case involves a catholic who marries without observing the canonical form or has not
sought and obtained a dispensation from the form.  This “documentary” annulment is granted by the
chancery office after a petition has been completed.  The following documents are required:

1) a recent certificate of baptism
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2) a certificate of marriage showing name and title of the officiant

3) a copy of the divorce decree

Usually these cases are processed fairly quickly through the chancery office.

MULTIPLE MARRIAGES

On June 18, 1987, the Apostolic Signatura gave the following direction for a tribunal dealing with
successive marriages of a non Catholic and divorces of these marriages.  The person is seeking an
annulment in order to marry a Catholic.  The tribunal must begin by examining the first marriage and
if it is declared null then proceed to the second marriage and if this is proved to be invalid then one
must go on to the next marriage and so on.  This clarification was deemed necessary as a result of
the practice of some tribunals which only considered the first marriage and after deciding it to be
invalid, declared the person free to marry on the basis of prior bond.

DISSOLUTION OF MARRIAGE

1. NON-CONSUMMATION: This is the process conducted in cases where it is alleged that
the marriage was not consummated.  The plaintiff is seeking a dissolution of the marriage
by papal power.  The process is governed largely by norms established by the Sacred
Congregation of the Sacraments issued on March 7, 1972 as well as canons 1697-1706.
After the investigation is done at the local level, the case is sent to the Apostolic See for a
decision.

2. PAULINE PRIVILEGE:  A dissolution of a non-sacramental marriage in accordance with
the doctrine stated by St. Paul in 1 Cor. 7: 12-15.  The conditions required to invoke the
Pauline Privilege are that both parties to the marriage were not baptized when the union was
entered, one party subsequently wishes to receive baptism, the other either does not wish to
receive baptism and does not or will not live peacefully with the one who is to be baptized.
The dissolution of the previous marriage is not effected by the granting of permission to
invoke the privilege but, rather, by the parties entering a subsequent marriage after having
been baptized.  Permission to invoke the Pauline Privilege is granted locally and does not
have to be obtained from Rome.

3. PETRINE PRIVILEGE, often referred to as privilege of the faith, is a dissolution of a non-
sacramental marriage in virtue of and by papal power.  It is granted as a favor to a person
being admitted into the Catholic faith or the preservation of the faith of a person already in
the faith.  The Petrine Privilege is concerned with a marriage in which one of the two people
involved is baptized as opposed to the Pauline Privilege which deals with a marriage of two
unbaptized persons.
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Three conditions are absolutely required before such a dissolution will be considered:

a) lack of baptism in one or the other of the parties during the entire period of the
conjugal life;

b) the non-use of marriage after the baptism of the party previously unbaptized;

c)  that the person who is not baptized or baptized outside the Catholic Church yields
freedom and ability to the Catholic party to profess his or her religion and to baptize
and educate the children as Catholics.  This promise is required to ensure that the
privilege will truly be granted "in favor of the faith of the Catholic party."

The dossier containing all the papers as well as the remarks of the defender of the bond is submitted
to the local Ordinary who writes his opinion.  The case and the bishop's opinion is then forwarded
to the Congregation of the Sacraments who will, after its perusal, either recommend or not
recommend it to the Holy Father for the granting of the favor.
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